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Ombudsman’s Determination  

 

Applicant Mr W, Mr H, Mr S and Mr E (Mr W et al) 

Scheme The Firefighters’ Pension Scheme 1992 (the 1992 Scheme);  

The New Firefighters’ Pension Scheme (Wales) (the 2007 

Scheme); and  

The Firefighters’ Pension Scheme (Wales) 2015 (the 2015 

Scheme) 

Respondent  Mid and West Wales Fire Rescue Authority (the Authority) 

Complaint Summary 

 

 

 

Summary of the Ombudsman’s Determination and reasons 
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Detailed Determination 

Material facts 
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1. The pay must be calculated in accordance with the firefighter’s ordinary 

rate of pay; 

2. The pay must be for work done under the contract of employment (a 

payment in lieu of leave not taken was not considered pensionable pay); and 

 

3. The pay must be regular in nature.  
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Summary of the Authority’s position 
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"An employee on the day crewing duty system who undertakes retained duties 

shall be paid an annual retainer of 5% of his or her full-time annual basic pay 

together with the disturbance…payments…". 
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Summary of Mr W et al’s position 
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Conclusions 

 

Mr W’s case 

 

http://www.legislation.gov.uk/wsi/2007/1073/made
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Mr H’s case 
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“It is, to my mind, readily understandable that the rules of the NFPS, under 

which retained firefighters were for the first time given pensionable rights, 

should deal specifically with what part of their pay was pensionable and 

should do this by drawing an express distinction between temporary 

emoluments and a permanent emolument. Even so, it was not considered 

necessary to state specifically that the retainer fee of regular firefighters 

undertaking a retained element should be pensionable under the NFPS. I 

cannot find in the definition of pensionable pay in the rules of the NFPS any 

telling indication whether retainer fees were pensionable pay under the rules 

of the FPS”.
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http://www.legislation.gov.uk/wsi/2007/1073/made
http://www.legislation.gov.uk/wsi/2007/1073/made
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Mr S’ case 

 

 

Mr E’s case 

 

 

 



PO-14863 
 
 

 

 

 

 

Closing observations 

 

Directions 

 The Authority shall treat Training allowance and USAR allowance as pensionable pay 

for the purposes of calculating Mr W’s and Mr E’s pensions respectively.
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• Pay Mr W pension benefit arrears which have accrued since he retired, 

on the basis that his Training Allowance ought to have been included in 

his pensionable pay. The Authority shall pay the pension benefits arrears 

with simple interest, calculated using the base rate for the time being 

quoted by the reference banks. 

 

Anthony Arter  

Pensions Ombudsman 
2 October 2018 
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Appendix 

Relevant provisions from The Firemen’s Pension Scheme Order 1992 (as amended) 

Rule B5A 

(1) A regular firefighter who— 

(a)on taking up a different role; or 

(b)becoming entitled to a different rate of pay in his existing role, 

suffers a reduction in the amount of his pensionable pay such that the amount to be 
taken into account in the calculation of the pension to which he will be entitled 
at normal pension age is less than it would otherwise have been, is entitled to 
two pensions. 

 

Rule B5C:- 

(1)    Where a fire and rescue authority determines that the benefits listed in paragraph (1) 

are pensionable, and in any additional pension benefit year pays any such pensionable 

benefits to a regular firefighter, the authority shall credit the firefighter with an amount of 

additional pension benefit in respect of that year. 

 (2)    Subject to paragraph (3), the amount of additional pension benefit in respect of that 

year shall be determined on 1st July immediately following the year in question in 

accordance with guidance and tables provided by the Scheme Actuary. 

 (3)    The amount of additional pension benefit determined in accordance with paragraph 

(2) shall be increased on the first Monday of the following relevant tax year by the same 

amount as any increase which would have applied if that additional pension benefit were a 

pension to which the Pensions (Increase) Act 1971 applied and the beginning date for that 

pension were the 1st July of the tax year immediately before the relevant tax year. 

 (4)    For the avoidance of doubt, the increase of additional pension benefit in the tax year 

2010/2011 shall be increased by the same percentage as the percentage increase in the 

Consumer Prices Index in September 2010 with effect from Monday 11th April 2011. 

 (5)    The benefits referred to in paragraph (1) are- 

(a)any allowance or supplement to reward additional skills and responsibilities that are 

applied and maintained outside the requirements of the firefighter's duties under the 

contract of employment but are within the wider functions of the job; 

(b)the amount (if any) paid in respect of a firefighter's continual professional development; 

(c)the difference between the firefighter's basic pay in their day to day role and any pay 

received whilst on temporary promotion or where he is temporarily required to undertake 

the duties of a higher role; 

https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.28
https://perspective.info/documents/si-19920129/#si-19920129-txt-b5a.8
https://perspective.info/documents/si-19920129/#si-19920129-txt-b5a.8
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.2
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.21
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.2
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.20
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.62
https://perspective.info/documents/si-19920129/#sisch-19920129-def-1%241.20
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(d)any performance related payment which is not consolidated into his standard pay. 

 

Rule G1:- 

(1) Subject to paragraphs (2), (9) and (10), the pensionable pay of a regular firefighter is 

the aggregate of- 

(a) the amount determined in relation to the performance of the duties of his role (whether 

as a whole-time or part-time employee) other than those amounts payable to him in 

respect of the benefits within rule B5C(5); and 

(b) the amount (if any) of any benefits which are pensionable under rule B5C(1).  

 

Relevant provisions from The Firefighters' Pension Scheme (Wales) Order 2007 

Schedule 1, Part 3 - Entitlement to two pensions 

 

7.-(1)Subject to paragraphs (6) and (9), a firefighter member who— 

(a)satisfies an eligibility condition; and 

(b)on taking up a different role within the authority or becoming entitled to a different rate 

of pay in the member's existing role, suffers a reduction in the amount of pensionable 

pay such that the amount to be taken into account in the calculation of the pension to 

which the member will be entitled at normal retirement age is less than it would otherwise 

have been, 

is entitled to two pensions. 

 

Schedule 1, Part 11: 

1.—(1) Subject to paragraph (3) and rule 3(3), the pensionable pay of a firefighter 

member is the aggregate of—  

(a)the firefighter member’s pay in relation to the performance of the duties of the firefighter 

member’s role, other than any allowance or emoluments that are paid to the firefighter 

member on a temporary basis, and 

(b)the firefighter member’s permanent emoluments (including, in the case of a retained 

firefighter, any retaining allowance). 

 

 

https://perspective.info/documents/si-20071072/#sisch-20071072-li-1.1.2.1.1.20
https://perspective.info/documents/si-20071072/#sisch-20071072-txt-1.2.2
https://perspective.info/documents/si-20071072/#sisch-20071072-li-1.1.2.1.1.52
https://perspective.info/documents/si-20071072/#sisch-20071072-li-1.1.2.1.1.7
https://perspective.info/documents/si-20071072/#sisch-20071072-li-1.1.2.1.1.52
https://perspective.info/documents/si-20071072/#sisch-20071072-txt-1.11.1
https://perspective.info/documents/si-20071072/#sisch-20071072-txt-1.11.1
https://perspective.info/documents/si-20071072/#sisch-20071072-li-1.1.2.1.1.33
https://perspective.info/documents/si-20071072/#sisch-20071072-txt-1.2.3.1
https://perspective.info/documents/si-20071072/#sisch-20071072-li-1.1.2.1.1.33
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Relevant provisions from The Firefighters’ Pension Scheme (Wales) Regulations 

2015 

26.—(1) For the purpose of calculating a member’s pension or other benefits under this 

scheme, the member’s pensionable pay is—  

(a)the member’s pay received for the performance of the duties of the member’s role 

except any allowance or emoluments paid to that member on a temporary basis; 

(b)the member’s permanent emoluments (including, in the case of a retained firefighter, 

any retaining allowance); 

 

 

 

 

 


